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R
Office o Praceedings

The Honorable Vernon A. Williams
Secretary ’ NOV 10 2004
Surface Transportation Board D /}‘ Part of
1925 K Street, NW 0o Public Record
Washington, D.C. 20423-0001 2\ \ v i
. 3 \
Re:  Docket No. 383028, United States Department of Energy and United States ) a/) / A 5 aB

Department of Defense v. Baltimore & Ohio Railroad Company, et al.; Docket —¢

No. 383768, United States Department of Energy and United States Department =

of Defense v. Aberdeen & Rockfish Railroad Co., et al.

Dear Secretary Williams:

Enclosed for filing in the above-captioned matter are the original and ten copies of the
Motion of CSX Transportation, Inc. for Extension of Time to Submit Comments on the Proposed
Settlement Agreement.

An additional copy of this filing is also enclosed. Please indicate receipt and filing by
date stamping the cover letter of this extra copy and returning it to the messenger who delivered
this filing.

Sincerely,
sé]/mwé/m ‘ )dlf/b/ ;’)’" :
Samuel M. Sipe, Jr. CAc)

cc: Joseph H. Dettmar, Office of Proceedings
Stephen C. Skubel
Michael Glennon
Michael Rosenthal
Louise A Rinn
Parties on Service List
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and )
United States Department of Defense )
)
V. )
)
Baltimore & Ohio Railroad Company, et al. ) m%gggedlngs
; NOV 10 2004
United States Daenlziartment of Energy ; pub‘?;%'&‘.?iord
)
)
)
)
)
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MOTION OF CSX TRANSPORTATION, INC. FOR EXTENSION OF TIME
TO SUBMIT COMMENTS ON THE PROPOSED SETTLEMENT AGREEMENT

CSX Transportation, Inc. (CSXT), a defendant in the captioned proceedings, respectfully
requests that the Board extend by 14 days, from December 6, 2004 until December 20, 2004, the
due date for filing comments on the Proposed Settlement Agreement between Union Pacific
Railroad Company (“UP”) and the United States Departments of Energy and Defense (“the
Government”) in the captioned proceedings. The brief extension is needed to coordinate the
views of the various departments within CSX that have an interest in the matters encompassed in
the proposed Settlement Agreement. Counsel for CXST have communicated with counsel for

UP regarding the requested extension. Counsel for UP has consulted with counsel for

-




Government and CSXT understands that UP and the Government do not oppose the request as
long as the reply period is extended until January 14, 2005.!

In support of the requested extension, CSXT states as follows:

1. These cases have been pending for over 20 years. For the past eight years they
have been inactive pending settlement discussions between UP and the Government.
Negotiations between UP and the Government leading to the proposed Settlement Agreement
have been protracted.

2. In their Joint Motion filed with the Board on September 15, 2004, UP and the
Government requested that the Board provide interested parties with notice and an opportunity to
comment on their request for Board approval of the Settlement Agreement. The settling parties
proposed that comments on the Settlement Agreement be due 45 days after publication of notice
of the parties’ request in the Federal Register, with the settling parties’ rebuttal in support of their
request clue 30 days thereafter.

3. In its November 5, 2004 decision providing notice of the proposed Settlement
Agreement, the Board gave commenting parties a period of 31 days to file comments, rather than
45 days as requested by the settling parties. The comment period established by the Board
encompasses the Thanksgiving holiday, which effectively reduces the work days available to
prepare comments by a minimum of two.

4. The proposed Settlement Agreement between UP and the Government is the first

significant public development in this protracted dispute in the last eight years. The Government

! If the Board grants the requested extension, it would need to establish a new due date
for replies by the settling parties. If comments were filed on December 20 and the Board were to
adhere to the 14-day reply period established in the Board’s November 5, 2004 period, UP and
the Government would face the difficult task of preparing reply comments over the Christmas
and New Years holidays. Under these circumstances, CSXT agrees with UP and the
Government that an extension of the reply period until January 14 would be appropriate.




apparently hopes that its bilateral agreement with UP will “serve as a model for settlements that
Government will seek with the remaining railroad defendants.” The Settlement Agreement has
addressed commercial, operating and safety issues as they impact the Government and UP, but
much of this traffic is handled in interline service. The Settlement Agreement thus has major
implications for the remaining defendants. CSXT is undertaking a multi-disciplinary
examination of the Settlement Agreement and needs sufficient time to coordinate the views of
the various individuals who have been asked to review it before it submits comments. The
public interest will be served by giving interested parties sufficient time to prepare comments
that address the substance of the proposed Settlement Agreement.

5. Particularly in light of the extended period of time that the litigation and the
settlement discussions have been pending, no party will be prejudiced by a grant of the modest
14-day extension proposed herein.

For the foregoing reasons, CSXT respectfully requests that the Board extend by 14 days,
from Decermber 6, 2004 until December 20, 2004, the due date for filing comments on the
Proposed Settlement Agreement with a corresponding extension of time for replies to January

14, 2005.

Respectfully submitted,

Samuel M. Sipe, Jr. ’ W
Carolyn D. Clayton

Steptoe & Johnson LLP

1330 Connecticut Avenue, N. W.

Washington, D.C. 20036
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Paul Hitchcock

CSX Transportation
500 Water Street
Jacksonville, FL 32202

November 10, 2004




CERTIFICATE OF SERVICE

I hereby certify that I have this 10™ day of November 2004 served a copy of the

foregoing on:

Stephen C. Skubel

Room 6H087 9GC-32

U.S. Department of Energy
1000 Independence Avenue SW
Washington, DC 20585

Michael L. Rosenthal
Covington & Burling

1201 Pennsylvania Avenue NW
Washington, DC 20004-2401

David W. Addis

Covington & Burling

P.O. Box 7566

Washington, DC 20044-7566

Dellon E. Coker

U.S. Army Legal Ser. Agency
5611 Columbia Pike

Falls Church, VA 22041-5000

Terence M. Hynes

Sidley Austin Brown & Wood, LLP
1501 K Street NW

Washington, DC 20005

Richard f. Kauders
1416 Dodge Street
Omaha, NE 68102-1603

Robert N. Kittel

U.S. Department of Defense
900 North Stuart Street
Suite 400

Arlington, VA 22003

Michael Glennon

Naval Sea Systems Command
1333 Isaac Hull Avenue SE
Mail Stop 1150

Washington, DC 20376-1150

J. Michael Hemmer

Louise A. Rinn

Union Pacific Railroad Company
1400 Douglas Street, Stop 1580
Omaha, NE 68179

Robert B. Batchelder
2908 South 99 Avenue
Omaha, NE 68124-2605

Francis P. Dicello

1301 K Street NW

Suite 1100 - East Tower
Washington, DC 20005-3373

Elizabeth D. Jacobi

526 Second Avenue, S.E.

P.O. Box 2457

Cedar Rapids, [A 52406-2457

Anna M. Kelly
175 W. Jackson Blvd.
Chicago, IL 60604-2607

John C. Klick

FTI Consulting

1201 Eye Street, N.W.
Washington, D.C 20005




Thomas J. Litwiler

Fletcher & Sipple LLC

29 North Wacker Drive, Suite 920
Chicago, IL 60606-2832

John R. Nadolny
14 Aviation Avenue
Portsmouth, NH 03801

Mark D. Perreault

Norfolk Southern Corporation
Three Commercial Place
Norfolk, VA 23510-2108

Richard A. Porach
Pittsburgh & Lake Erie

49 Pius Street

Pittsburgh, PA 15203-1616

Mark H. Shumate, Jr.

Union Pacific Railroad Company
101 North Wacker Drive

Room 1920

Chicago, IL, 60606-1718

Anne E. Treadway
Consolidated Rail Corp.
P.0O.Box 41416

Philadelphia, PA 19101-1416

Guy Vitello

Atchison Topeka & Santa Fe Rwy. Co.

1700 East Golf Road
Schaumburg, IL 60173-5860

Aberdeen & Rockfish R.R. Co.
P.O.Box 917
Aberdeen, NC 28315-0917

William Murray
Room 236

425 6" Avenue
Pittsburgh, PA 15219

James R. Paschall

Norfolk Southern Railway Company
Three Commercial Place

Norfolk, VA 23510-9241

Peter M. Lee

Burlington Northern Santa Fe Railway
777 Main Street

3800 Continental Plaza

Ft. Worth, TX 76102

Michael E. Roper

The Burlington Northern Santa Fe Railway
1500 Lou Menk Drive

Fort Worth, TX 76161-2828

Ann E. Schmitt

Reed, Smith, Shaw & McClay
1301 K Street NW

East Tower, Suite 1100
Washington, DC 20005

Stuart E. Vaughn

Southern Pacific Transportation Company
Southern Pacific Bldg.

One Market Plaza

San Francisco, CA 94105-1599

Robert D. Wick
P.O. Box 7566
Washington, DC 20044

Baltimore & Ohio Railroad Company
100 N. Charles Street
Baltimore, MD 21201-3802




William H. Brodsky
P.O. Box 8779

201 International Way
Missola, MT 59807

Deborah Crockett

GSA, Transportation Audit Division
1800 F Strect NW

Washington, DC 20405

George H. Kleinberger
P.O. Box 8002
Clifton Park, NY 12065-8002

Carl Liba
P.O. Box 1436
Greenwich, CT 06836-1436

Montana Rail Link, Inc.
101 International Way
Missoula, MT 59802

Thomas H. Odom
P.O. Box 7566
Washington, DC 20044

Robert H. Stahlheber
Room 2000

210 N 13™ Street

Room 2000

St. Louis, MO 63103-2357

U.S. Department of Defense

Military Traffic Management Command
Hoffman Ii Building, 200 Stovall Street
Alexandria, VA 22332

Charles H. White, Jr.

Galland, Karasch & Garfinkle, P.C.
1054 Thirty-First Street NW
Washington, DC 20007-4492

Buffalo & Pittsburgh R. Inc.
E. Parkway

P.O. Box 247

Leicester, NY 14481-0247

Ronald E. Fittrow
500 Water Street
Jacksonville, FL 32202-4420

Michael F. Kelly
1416 Dodge Street
Omaha, NE 68179

Edward J. Krug

Lynch, Dallas & Smith

P.O. Box 2457

Cedar Rapids, A 52406-2457

Michael F. McBride

Leboeuf Lamb Greene & Macreae
1875 Connecticut Avenue NW
Suite 1200

Washington, DC 20009-5728

G.E. Neunschwander
P&LE Building

49 Pius Street

Pittsburgh, PA 15203-1616

Charles L. Smith

#3 FI/Rr Sup Svc

151 Ellis St. NE

Atlanta, GA 30303-2426

U.S. Department of Energy
Forrestal Bldg.
Washington, DC 20585

Robert H. Wheeler, General Counsel
Wisconsin Central Ltd.

P. O. Box 5062

Rosemont, IL 60017-5062




Buffalo & Pittsburgh Railroad Theodore K. Kalick
c/o Genesse & Wyoming, Inc. Canadian National Railway Company
66 Field Point Road 601 Pennsylvania Avenue, N.W.
Greenwich, CT 06830 Suite 500 North Building
Washington, DC 20004
Chris Guzzi Robert G. Culliford, Esq.
Deborah Sedaris Guilford Transportation System
Providence & Worcester Railroad Co. Iron Horse Park
75 Hammon Street North Billerica, MA 01862
Worcester, MA 01610
Richard D. Robey, President Tom Arnst, Esq.
North Shore Railroad Company RailTex
356 Priestly Avenue 4040 Broadway
Northumberland, PA 17857 Suite 200
San Antonio, TX 78209
D.J. Lewis Paul Guthrie
Director of Marketing Canadian Pacific Railway Company
Tuscola & Saginaw Bay Railway Company 401 9™ Avenue, S.W.
308 West Main Street Gulf Canada Square, Suite 500
Matthews Building, Suite 303 Calgary, Alberta T2P 4 Z4
Owosso, M1 48867 Canada

Caiit, fy Llitrs

Carolyn D. C‘réyton
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